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No.

Supreme Court of Nova Scotia

Between:  [copy standard heading]

[name]






[title in proceeding]

and

[name]






[title in proceeding]

Attachment Order

Before the Prothonotary,

On motion of   [name of moving party or counsel]   , the following is ordered:

Attachment

1 
The property of   [name of party]   , a party in this proceeding, is attached.  The attachment is effective against the following property when the original or a certified copy of this order is recorded, registered, or delivered as follows:

(a) land under the Land Registration Act, when the copy, and the description referred to in subsection 71(1) of the Land Registration Act, are recorded in accordance with that legislation;

(b) land under the Registry Act, when the copy, and the description and appraisement referred to in subsection 23(1) of the Registry Act, are registered in accordance with that legislation;


(c) a moveable in the actual possession of the party, when the copy is delivered to the party;

(d) a moveable held by another person, when the copy is delivered to the other person;

(e) a debt or obligation due, or to come due, when the copy is delivered to the person who owes the debt or obligation;

(f) corporate shares or securities, when the copy is delivered to the issuing corporation;

(g) other property, when the copy is delivered to the party.

The limit of the attachment is $ 

 [limit set by moving party for an amount equal to, or less than, the value of the claim for damages of the party]   .

Sheriff to take attached property

2  
A sheriff to whom a certified copy of this order is delivered, and to whom information about attached property is given, shall take, and hold as a receiver, the attached property, including a debt, rent, legacy, share, bond, debenture, other corporate security, fund, currency, demand, or demand accruing due.

Person who holds property must turn it over

3  
A party or other person to whom a certified copy of this order is delivered and who holds attached property must turn it over to the sheriff, unless the sheriff, in writing, permits the person to continue holding the property.

Debts and obligations presently owed to party

4  
A person who owes a debt, or other obligation, to the party whose property is attached must immediately pay the debt, or liquidate the obligation and pay the money, to the sheriff, unless the sheriff allows otherwise in writing.

Debts and obligations to be paid in future

5 
 A person who owes a debt to be paid to the party, who owes an obligation to the party that will be liquidated and paid, or has an obligation to the party that will be valued and paid in the future, must make the payment to the sheriff when the payment comes due, unless the sheriff permits otherwise in writing.

Inquiries by sheriff

6  
The sheriff is not required to investigate or search for property, but the sheriff must act on relevant and reliable information provided by the party who obtains this order or any other person and the sheriff may make inquiries.

Person must answer sheriff’s questions

7  
A person to whom a certified copy of this order is delivered must answer the sheriff’s questions about any attached property and, to the extent that the person has knowledge of it, inform the sheriff about the attached property, including a debt or obligation owed to the party whose property is attached.

Obligations of party who moved for order

8  
The party who obtains this order must deliver a certified copy of it to the party whose property is attached and, if land is to be attached, take steps on behalf of the sheriff to effect recording under the Land Registration Act or registration under the Registry Act.

Storage, protection, and inventory

9  
The sheriff may make reasonable arrangements for storage and protection of attached property and must make an inventory of the property taken and held under this order, and provide a copy of the inventory to a person who requests it.

Expenses to be paid by moving party

10  
The party who obtains this order must pay the expenses of attaching, taking, holding, storing, and protecting attached property and must provide a reasonable advance required by the sheriff.  The sheriff need not act, or continue acting, on this order if the party who moved for it fails to pay the expenses of attachment, taking possession, and holding the property or fails to provide a required advance.

Sheriff not to exceed limit

11  
The sheriff must cease taking property when the sheriff is satisfied that the value of the attached property is the same as the limit of this attachment order, and the sheriff may resume taking property when the sheriff is no longer satisfied the value is the same as, or greater than the limit.

Termination by certificate

12  
The attachment terminates, obligations to hold property or make payments cease, and the sheriff must return property delivered and money paid to the sheriff under this order when the party whose property is attached delivers to the sheriff a prothonotary’s certificate under Rule 44.07.

Continuing order

13  
This order continues until the claim for damages of the party who obtained the order is dismissed or a judgment for damages is satisfied, unless a prothonotary’s certificate is filed or a judge orders otherwise.

Sheriff’s Report

14  
The sheriff must file a report of the actions taken under this order no more than fifty days after the date it is issued, and a report of each further action taken after that time.

Contempt

15  
Failure to comply with this order may be punished as a contempt. 

Issued
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Prothonotary

